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HOUSE BI LL 2363

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives B. Sullivan, Sells, Linville and Kell ey

Read first tine 02/ 27/ 2007. Referred to Comm ttee on Fi nance.

AN ACT Relating to tax incentives for businesses that process
el ectronic waste; reenacting and anmendi ng RCW 82. 04. 440; addi ng a new
section to chapter 82.04 RCW adding a new section to chapter 82.32
RCW providing an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) (a) Upon every person engaging wthin this state in the business
of processing electronic products; as to such persons the anount of the
tax with respect to the business shall, in the case of manufacturers,
be equal to the value of products, including byproducts, manufactured,
or in the case of processors for hire, be equal to the gross incone of
the business, nultiplied by the rate of 0.2904 percent.

(b) Upon every person engaging within this state in the busi ness of
selling, at wholesale or retail, electronic products processed under
(a) of this subsection where the person is subject to the rate in (a)
of this subsection for the processing of the electronic products; as to
such persons the anpunt of the tax with respect to the business shal
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be equal to the gross proceeds of sales of the products nultiplied by
the rate of 0.2904 percent.

(2)(a) The legislature finds that accountability and effectiveness
are inportant aspects of setting tax policy. In order to make policy
choices regarding the best wuse of Ilimted state resources, the
| egi sl ature needs information to eval uate whet her the stated goals of
| egi sl ati on were achieved. A person taking the preferential tax rate
under this section shall nmake an annual survey to the departnent as
provided in section 2 of this act.

(b) The goal of the preferential tax rate under this sectionis to
encourage the recycling of electronic products.

(3) The definitions in this subsection apply to this section.

(a) "Electronic product”™ has the neaning provided in RCW
70. 95N. 020.
(b) "Processing electronic pr oduct s" nmeans di sassenbl i ng,

dismantling, or shredding electronic products, at a facility owned by
the person, to recover materials contained in the electronic products
and prepare those materials for reclaimng or reuse in new products in
accordance with processing standards established under chapter 70.95N
RCW

(4) This section expires January 1, 2013.

NEW SECTION. Sec. 2. A new section is added to chapter 83.32 RCW
to read as foll ows:

(1) Each person claimng a tax preference that requires a survey
under this section nust report information to the departnent by filing
a conpl ete annual survey. The survey is due by March 31st of the year
foll ow ng any cal endar year in which the tax preference is taken. The
departnent may extend the due date for tinely filing of annual surveys
under this section as provided in RCW 82.32.590. The survey nust
i nclude the amobunt of the tax preference taken. The survey shall also
include the followng information for enploynent positions in
Washi ngt on:

(a) The nunber of total enploynent positions;

(b) Full-time, part-tine, and tenporary enploynent positions as a
percent of total enploynent;

(c) The nunber of enploynment positions according to the follow ng
wage bands: Less than thirty thousand dollars; thirty thousand dollars
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or greater, but less than sixty thousand dollars; and sixty thousand
dollars or greater. A wage band containing fewer than three
i ndi vi dual s may be conbi ned w th anot her wage band; and

(d) The nunber of enploynment positions that have enpl oyer-provi ded
medi cal , dental, and retirenent benefits, by each of the wage bands.

(2) The departnment may request additional information necessary to
measure the results of, or determne eligibility for, the tax
preference, to be submtted at the sane tinme as the survey.

(3) Al information collected under this section, except the anount
of the tax preference taken, is deened taxpayer information under RCW
82. 32. 330. I nformati on on the anobunt of tax preference taken is not
subject to the confidentiality provisions of RCW 82.32. 330. If the
anmount of the tax preference taken as reported on the survey is
different than the amount actually taken or otherw se allowed by the
departnent based on the taxpayer's excise tax returns or other
information known to the departnent, the anount actually taken or
al | oned may be di scl osed.

(4) If a person fails to submt an annual survey under this section
by the due date of the survey or any extension under RCW 82.32.590, the
departnent shall declare the anount of the tax preference taken for the
previous calendar year to be imediately due and payable. The
departnent shall assess interest, but not penalties, on the anounts due
under this section. The interest nust be assessed at the rate provided
for delinquent taxes under this chapter, retroactively to the date the
tax preference was cl ai med, and nust accrue until the taxes for which
the tax preference was clainmed are repaid. This information is not
subject to the confidentiality provisions of RCW 82. 32. 330.

(5) The departnent shall use the information fromthis section to
prepare sunmmary descriptive statistics by category. No fewer than
three taxpayers shall be included in any category. The depart nent
shall report these statistics to the |egislature each year by Septenber
1st.

(6) For the purposes of this section, "tax preference" has the
meaning provided in RCW 43.136.021 and includes only the tax
preferences requiring a survey under this section.

Sec. 3. RCW 82. 04. 440 and 2006 c 300 s 8 and 2006 ¢ 84 s 6 are
each reenacted and anended to read as fol |l ows:
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(1) Every person engaged in activities that are subject to tax
under two or nore provisions of RCW 82.04.230 through 82.04.298,
i nclusive, shall be taxable under each provision applicable to those
activities.

(2) Persons taxable under section 1 of this act, RCW82.04.2909(2),
82.04. 250, 82.04.270, 82.04.294(2), or 82.04.260 (1)(c), (4), (11), or
(12) with respect to selling products in this state, including those
persons who are also taxable under RCW 82.04. 261, shall be allowed a
credit against those taxes for any (a) manufacturing taxes paid with
respect to the manufacturing of products so sold in this state, and/or
(b) extracting taxes paid with respect to the extracting of products so
sold in this state or ingredients of products so sold in this state.
Extracting taxes taken as credit under subsection (3) of this section
may al so be taken under this subsection, if otherw se all owabl e under
this subsection. The anount of the credit shall not exceed the tax
l[iability arising under this chapter with respect to the sale of those
pr oduct s.

(3) Persons taxable as manufacturers under section 1 of this act,
RCW 82. 04. 240 or 82.04.260 (1)(b) or (12), including those persons who
are al so taxabl e under RCW 82. 04. 261, shall be allowed a credit against
those taxes for any extracting taxes paid with respect to extracting
the ingredients of the products so manufactured in this state. The
anount of the credit shall not exceed the tax liability arising under
this chapter with respect to the manufacturing of those products.

(4) Persons taxable under section 1 of this act, RCW 82.04.230
82.04. 240, 82.04.2909(1), 82.04.294(1), 82.04.2404, or 82.04.260 (1),
(2), (4), (11), or (12), including those persons who are al so taxable
under RCW 82.04.261, wth respect to extracting or manufacturing
products in this state shall be allowed a credit against those taxes
for any (i) gross receipts taxes paid to another state with respect to
the sales of the products so extracted or manufactured in this state,
(1i1) mnufacturing taxes paid with respect to the manufacturing of
products wusing ingredients so extracted in this state, or (iii)
manufacturing taxes paid with respect to manufacturing activities
conpleted in another state for products so manufactured in this state.
The anmpbunt of the credit shall not exceed the tax liability arising
under this chapter with respect to the extraction or manufacturing of
t hose products.
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(5) For the purpose of this section:

(a) "Goss receipts tax" neans a tax:

(1) Wich is inposed on or neasured by the gross volune of
business, in terns of gross receipts or in other terns, and in the
determ nation of which the deductions all owed would not constitute the
tax an incone tax or val ue added tax; and

(i) Wich is also not, pursuant to law or custom separately
stated fromthe sales price.

(b) "State" nmeans (i) the state of Washington, (ii) a state of the
United States other than Washington, or any political subdivision of
such other state, (iii) the District of Colunbia, and (iv) any foreign
country or political subdivision thereof.

(c) "Manufacturing tax" nmeans a gross receipts tax inposed on the
act or privilege of engaging in business as a manufacturer, and
includes (i) the taxes inposed in section 1 of this act, RCW 82.04. 240,
82.04. 2404, 82.04.2909(1), 82.04.260 (1), (2), (4), (11), and (12), and
82.04.294(1); (ii) the tax inmposed under RCW 82.04.261 on persons who
are engaged in business as a manufacturer; and (iii) simlar gross
recei pts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax inposed on the act
or privilege of engaging in business as an extractor, and includes (i)
the tax inposed on extractors in RCW82.04.230 and 82.04.260(12); (ii)
the tax inposed under RCW 82.04.261 on persons who are engaged in
busi ness as an extractor; and (iii) simlar gross receipts taxes paid
to other states.

(e) "Business", "manufacturer", "extractor", and other terns used
in this section have the neanings given in RCW 82.04.020 through
82.04. 212, notwithstanding the use of those terns in the context of
descri bing taxes inposed by ot her states.

NEW SECTION. Sec. 4. This act takes effect October 1, 2007.

~-- END ---
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